Protecting the American Dream

An Act Updating and Streamlining the Employment Agency Law (G.L. c. 140, §§ 46A-R)
House Bill No. 1393


Lead sponsors:  Representative Linda Dorcena Forry & Senator Jack Hart 
The Problem:  Temporary staffing firms and temp workers are an integral component of the Massachusetts labor market.  Over 100,000 temp workers are annually deployed by more than 900 staffing agencies. However, a growing crop of non-professional temp agencies are creating an underground economy that undercuts hard-working employers, results in the  exploitation of workers and steals desperately needed tax revenue from the state’s coffers.

In 2008, a North Dartmouth couple were convicted of running the largest cash wage scheme in state history by paying more than $40 million in wages through their temporary employment agency for over a decade in order to avoid millions of dollars in tax payments and workers’ compensation insurance.  






In 2009, a Worcester County temporary employment agency was indicted for failing to disclose to state agencies over $11 million in cash wages to avoid payment of workers’ compensation, unemployment insurance, and corporate excise taxes. The agency’s owner was indicted on 66 counts of violating wage and hour laws and committing insurance and tax fraud.

The above examples are just the tip of the iceberg. The Commonwealth's Employment Agency Law (G.L. c. 140, §§ 46A-R) is completely outdated. It fosters the creation of fly-by-night temp agencies by neglecting to provide any regulatory oversight over temporary agencies, and at the same time requiring a burdensome process for professional employment agencies that create good jobs, pay their taxes and contribute positively to the economy.    
The different requirements for various employment agencies causes confusion, gaps in oversight, and an uneven playing field for these businesses. To quote from the State’s Underground Economy Task Force: “… operating outside the law allows these businesses to have an unfair advantage by way of illegitimately lower costs and can therefore underbid all others. This takes business away from law-abiding businesses and their employees who are trying to make an honest living.”
The Solution – Reforming the Employment Agency Law  (REAL) Bill:  Governor Patrick’s top priority is to create jobs and foster a healthy, thriving economy. The REAL Law will streamline provisions governing the industry, place all employment and staffing agencies on a level playing field, simplify requirements imposed by the Division of Occupational Safety (DOS), and protect workers in temporary jobs.
For Workers:   The new law will require agencies to provide written notice of key details of job assignments- the name of the agency, the worksite employer, the type of work to be done, wages, and the details and costs of transportation, equipment, and meals provided by the worksite employer. It also requires disclosure of how to reach DOS, the right to workers’ compensation, a copy of the contract to be given to the applicant, as well as a receipt for any charges paid by the applicant.

For Businesses:  Currently, employment agencies that charge fees to applicants must go through a full licensing process. Other agencies, doing essentially the same business, are exempt from the licensing requirement and must simply register to operate. Under the REAL Law, all employment and staffing agencies will be subject to the same, simplified and streamlined registration process which eliminates the hearing process before starting an employment agency and the submission of forms and contracts to DOS for prior approval, and simplifies record keeping requirements including the transfer of registrations. Clearer definitions of key terms will enable businesses to better understand their rights and responsibilities. 
For the Commonwealth:  A simplified registration and enforcement process will ease the burden on DOS by eliminating the cost of unnecessary hearings and inspections allowing DOS to focus on those agencies that attempt to circumvent the law. 
The REAL (Reform Employment Agency Law) Coalition:  MA AFL-CIO, Alliance to Develop Power (ADP), Brazilian Immigrant Center, Brazilian Women’s Group, Coalition Against Poverty/Coalition for Social Justice (CAP/CSJ), Centro Presente, CEDC Southeastern MA, Central MA AFL-CIO, Centro Comunitario de los Trabajadores of New Bedford, Chelsea Collaborative, Chinese Progressive Association, Community Labor United, Gr. Boston Labor Council, Gr. Boston Legal Serv. (GBLS), Havurat Shalom, Immigrant Worker Center Collaborative, Interfaith Committee for Worker Justice, Jewish Labor Committee, MA Bar Association, MA Coalition for Occupational Safety & Health (MassCOSH), MA Employment Lawyers Assoc. (MELA), MA Global Action, MA Jobs with Justice, Merrimack Valley Labor Council, MetroWest Worker Center, MIRA, New England Reg’l Carpenters Council, New Sanctuary Coalition, Painters & Allied Trades Dist. Council 35, N. Shore Labor Council, Pioneer Valley Labor Council, SEIU Local 615, South Coastal Legal Serv., UAW MA State CAP Council, Western MassCOSH, Workman’s Circle & more.   For further information, please contact: Tim Sullivan,Mass AFL-CIO, 781/324-8250; Isabel Lopez,MassCOSH, 617/825-7233 x18; Yessenia Alfaro,Chelsea Collaborative, 617/259-6659; or Monica Halas,GBLS, 617/603-1666.
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